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I. Basis f the rep rt 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70, 1 7)): 
Description, pages: 

1 -50 as originally filed 

Claims, No.: 

1-10 as originally filed 



2. With regard to the language, alt the elements marked above were available or furnished to this Authority in the 
language in which the intemational application was filed, unless otherwise indicated under this item. 

These elements were available or fumished to this Authority in the following language: , which is: 

□ the language of a translation fumished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the intemational application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of intemational preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the intemational application in computer readable form. 

□ fumished subsequently to this Authority in written form. 

□ fumished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the intemational application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been fumished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 
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(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional obsen^ations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: 

No: 

Inventive step (IS) Yes: 

No: 

Industrial applicability (lA) Yes: 

No: 



2. Citations and explanations 
see separate sheet 

VI. Certain documents cited 

1 . Certain published documents (Rule 70.10) 

and / or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 

VII. Certain defects in the international application 

The following defects in the fomn or contents of the international application have been noted: 
see separate sheet 

VIII. Certain observations on the international application 

The following obsen^ations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate sheet 
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Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive st p 
or industrial applicability; citations and explanations supporting such statement 

Reference is made to the following documents: 

D1: GB-A-987800 

D2: US-A-5458881 

D3: WO-A-9319725 

D4: WO-A-9701323 

1 . The subject-matter of claims 1 - 6 and 1 0 is not novel (Art. 33(2) EPC). 

1.1. D1 discloses stable hair care compositions comprising L-tyrosine, L-histidine and 
L-lysine and esters of amino acids (see examples 4, 5, 7; page 1 , lines 22 - 28; 
claims). Thus, the subject-matter of independent claims 1 and 10 is known. 

1 .2. D2 describes protein hydrolysates derived from cereal protein hydrolysates. 
These hydrolysates are further acetylated. Wheat protein contains the claimed 
amino acids (see column 2, lines 37 - 50; examples 1 , 2, 6, 7; claim 13). These 
compositions are suitable as hair care compositions and are used in shampoos. 
Consequently, the subject-matter of independent claims 1 and 10 is not novel. 

1 .3. Table V of D4 discloses a keratin hydrolysate as a care composition for hair. In 
addition, the description (on page 5, second but last paragraph) of the application 
gives the impression that also peptides comprising the amino acid compounds fall 
under the definition of the amino acid compound ( such as tyrosine compound). 
The keratin hydrolysate should contain the claimed amino acid compounds. Thus, 
the subject-matter of the independent claims 1 and 10 is disclosed in D4. 

1 .4. The subject-matter of dependent claims 2 - 6 Is also known from the above cited 
documents. 

1 .5. D3 does not disclose the combination of tyrosine with at least one other amino 
acid compound selected from tryptophan compounds, histidine compounds and 
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lysine compounds. Therefore, the subject-matter of claims 1 - 1 0 is not disclosed 
in D3 

2. The subject-matter of claims 1-10 does not comply with Art. 33(3) PCT. 

D4 teaches that amino acid (derivatives) improve the strength and condition of the 

hair (see claims; page 2, third and fourth paragraphs). Preferred care 

compositions are tyrosine and lysine (see table 1). 

A skilled person applies these compounds in hair care compositions. 

The application does not contain any data that the combination of at least one 

tyrosine compound with at least one other amino acid compound selected from 

tryptophan compounds, histidine compounds and lysine compounds results in an 

unexpected effect. 

Without any comparative data an inventive step cannot be acknowledged. 
Alleged advantages should be supported by sufficient evidence where comparison 
is made with highly pertinent prior art. 

In assessing the inventive step of a combination of features consideration must be 
given to a feature only if the applicant has provided evidence that it contributes 
either independently or in conjunction with one or more of the other features, to 
the solution of the problem set in the description. 

Re Item Vi 

Certain documents cited 

Certain published documents (Rule 70.10) 

Application No Publication date Filing date Priority date (vafid claim) 

Patent No (day/month/year) (day/month/year) (day/month/year) 

WO-A-0051556 (D5) 08.09.00 24.02.00 28.02.99 

Hair care compositions comprising four or more amino acid compounds selected from 
(iv) tyrosine compounds, (i) histidine compounds, (ii) lysine compounds, (v) tryptophan 
compounds, (iii) (vi)...are claimed . Only one selection is necessary to arrive at the 
subject-matter of claims 1,4-6 and 10. 
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Certain defects in the international application 

Contrary to the requirements of Rule 5.1(a)(ii) PCT, the relevant background art 
disclosed In the documents D1 , D2, D3 and D5 is not mentioned in the description, nor 
are these documents identified therein. 

Re Item VIII 

Certain observations on the international application 

The description refers to formula (i) to specify the meaning of tyrosine compounds. 
Every Xn wherein n is not 0 and Xm wherein m is not 1 cannot be regarded as a 
tyrosine. 

The same argumentation applies to the definitions of "tryptophan", "histidine" and 
"lysine compounds". These definitions render the scope of protection unclear. 
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